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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6,526,601 (Hsiao) in view of US 5,226,563 (Coggiola). 

4. Hsiao in figures 1-6 discloses a push type dispensing device 10 with a barrel- 
shaped outer casing 1 1 open on both ends 12, 42 with a hollow cone shaped nozzle 
cap 43 that is secured to the lower end of the outer casing 1 1 (see figure 2-3) with an 
opening 42 in the center, and an inner casing 30 that is sleeved within the outer casing 
1 1 that contains fluid, and a button 21-22 that is coupled to the upper end of the inner 
casing 30, 23 which moves the inner casing downwardly when actuated, with an elastic 
spring 1 16 that is between the cylinder cap and the nozzle cap that surrounds a pump 
stem, with a plunger 23 that is connected to the inner casing 30 to push the dispenser to 
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create dispensing. Hsiao teaches an aerosol can 30 with a nozzle 32, but does not 
teach a pump connected to a nozzle that actuates as the inner casing is forced 
downwardly. Coggiola in figure8 teaches a fluid container 10 with a pump 13 attached 
to one end that is connected to a valve nozzle 15 that dispenses fluid as the container 
1 0 is actuated by the plunger 33. It would be obvious to one of ordinary skill in the art to 
substitute the pump and container of Coggiola for the aerosol can of Hsiao to create a 
device with all of the elements of claim 1 because Coggiola teaches the use of a pump 
filled with fluid which can only expand the flexibility of usage for the Hsiao device. 

5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hsiao in 
view of Coggiola as applied in claim 1 , and further in view of US 2,597,1 65 (Minturn). 

6. Hsiao in view of Coggiola as applied in claim 1 has all of the elements of claim 2 
except for a guide groove of a certain length on the inner circumference of the outer 
casing with a matching protrusion on the button to limit the vertical movement of the 
button. Minturn in figures 1 -8 teaches a set of grooves 1 8 on the inside of the outer 
casing 15 of the condiment dispenser 10 and a set of protrusions 24 that seat in the 
grooves to limit the vertical movement of the inner casing 1 0. It would be obvious to 
one of ordinary skill in the art to adapt the Hsiao-Coggiola combination with Minturn 
because Minturn teaches a simple and well understood to control the actuation distance 
of the button. 

7. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hsiao in view of Coggiola and Minturn as applied in claim 2, and further in view of US 
2,363,474 (Schlesinger). 
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8. Hsiao in view of Coggiola and Minturn as applied in claim 2 has all of the 
elements of claims 3-4 except for a stand that includes a seating recess for holding the 
nozzle cap tightly, a support step to hold a shoulder of the outer casing, and a support 
piece that touches and supports the outer edge of the standing dispensing device. 
Schlesinger in figures 1-12 teaches a support stand 38 with a seating recess 34 that 
can be adapted to hold a nozzle cap tightly (see figure 3) with a support step (see figure 
3) to support an outer casing and a support piece 47 that extends upwardly to support a 
portion of the outer circumference of a dispensing device. It would be obvious to one of 
ordinary skill in the art to adapt Schlesinger to the Hsiao-Coggiola-Minturn combination 
because Schlesinger teaches a reliable and well understood way to safely protect the 
dispenser while it is not in use. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW P. BAINBRIDGE whose telephone number is 
(571)270-3767. The examiner can normally be reached on Monday to Thursday, 9:30 
AM to 8:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/A. P. B./ 

Examiner, Art Unit 3754 



/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art 

Unit 3754 



